


L L L K 
OFFICE OF THE ELECTION OFFICER 

/ INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
25 Louisiana Avenue NW 

WasWngton, DC 20001 
(202) 624 8778 
1 800 828-6496 

Fax (202) 624 8792 

Michael H Holland 
Election Officer 

V I A IJPS OVFPNfT^WJ 

October 29 1990 

Chicago Office 
/ Cornfield and FteWman 
343 South Dearborn Street 
Chicago IL 60604 
(312) 922 2800 

Joseph Konowe 
Jerry Glassman 
Ronald Belpanno 
Phyllis Mc Auhffe 
Norman Mamsh 
Ray Morales 
Frank Betucelli 
James Cmeros 
Jim McNeil ^ 
c/0 IBT Local Umon 732 
15 East 26th Street Smte 1508 
New York N Y lOOlO 

Andy Pollack . 
601 V -176th S t ^ # 6 4 ^ * 
N e ^ ^ r k ^ N Y 10033 

Secretly Treasui^r^. 
IBT L ^ J U h i o n 732 

% ^ n o o l o 

1^^ 

-4^ 
•r 

Re 

Gentlemen and Madam^ 

^^^^^pmce Case Nos P-008 LU732 NYC 
and P-008 1 LU732 

*5-
f i 

1 ^ 

w.v iiuuiucr r lAJO i^u732 NYC ( Pollack protest ) The se<^nd 
protest was filed by seven officers representatives and stewards of Local Umon 732 
Joseph Konowe Jerry Glassman Ronald Belpanno Phyllis Mc Auhffe Norman, 
Marsich Ray Morales and Frank Bertucelh and was assigned the case number P-008r 
1 LU732 NYC ( Konowe protest ) Because these protests arose out of the same 
occurrence they were consolidated into a single proceeding for investigation and 
determination ^ 

If 

In the Konowe protest the complainants allege that their nghts under the ^ 
Election Rules were violated were they were ejected from a meeting sponsored by the ^ 
Teamsters for a Democratic Umon ( TDU ) The investigation of the Konowe protest 
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after they left the TDU meeting, subjected IBT members attending the TDU meeting to 
surveillance and intimidation by their presence in an adjoining meeting room and the 
hallway and lobby outside the TDU meeting 

The investigation of the Pollack protest reveals that after the Local 732 
officials were asked to leave by the persons runmn^ the TDU mating they reftised and 
stayed in the meeting room until the intervention of the Port Authon§r^!Pohce 
Approximately one to one and one half hours lapsed between initial request was 
made to the Local 2331 officials to leave, until they finally l e f t j^ r idcr 'p ro t^ t^^^g the^ 
intervention of the Port Authority Police Dunng this penodtheT meeting'dl^Sttzers 
were unable to conducive meeting as plann^ ^ ^, 

After the Local 732 officials left the TDU meeting, they rented another< 

i 

meeting room m the^Kdtel requestinc a room close to the"^nej>eing used by. 
The room was paid fof'^with unionJftinds;i'^e room rent^i^ t i ie ' l JoSi l 'of ^ 
right next to the TDU m^tmg room and IBT members who Wished to attewl the "^^Sji^ 
meeting had to pass by the Local's room on their way to the TDU meeting.^TOe'L^^ 
732 officials left the door of their room open, permitting them t ^^ew IBT members"bn 
the way to and fi-om" the TDUlmeeting. The open door also had the effe^^jof making 
the presence of ^e Local 732 officials knp^n to the IBT members aftenHu^The T D U 
meeting The Local 732 officials also maintmned a presence in the lSb1)yon the floor 
where the meeting rooms were located and in the hallway leading toJheJDyjneetine. 
The'local officials"greetedjhe IBT members on theij VaV^tS^the TOXJ ; i n ^ n i | | ^ 
conduct continuedjFpr^sfeveral hpurs. Most of the l o ^ , p | n d ^ s staved Ubfy^ ̂ d m r y ^ f 
the TDU meetfng Vnti f over ^WP-- «^ -

I 'f ind that the localpfficials violated the%Iection^les by disrupting the 
T D U meeting when they refiiseTto leave when l^uested to do^J by .thb^indivil&ls* 
conducting the meeting. IBT members have the nght to gather and discu^|ssues 
concermng the election of delegates and alternate delegates to, the International 
Convention free fi*om interference Similarly, I find that the actions of the Icfcal officials * 
in subjecting IBT members attending the T d U meeting to*suifveiflance or crating the 
appearance of surveillance to be violative of the Election RuIe^^S^ch suryeil^ice or 
the appearance of surveillance is destructive of the fundamental Sl^^'ardslM a finse^nd^ f ^ 
fair elections outlined m the Consent Decree and the Election Rules" Finally, I fini that^ 
the use of umon funds and resources to violate the rights of IBT members guaranteed 
by the Election Rules inconsistent with those rules and I will direct that such funds and 
resources to be reimbursed to the umon. <|^„' 

In order to remedy these senous violations of the Election Rules 1 direct 
Joseph Konowe, Jerry Classman, Ronald Belpanno, Phyllis Mc Auhffe, Norman 
Marsich, Ray Morales, Frank Bertucelli, James Cineros and Jim McHeil, to comply with 
the following ^ 
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1 Cease and desist from any further or similar surveillance or 
interference with the nghts of IBT members under the Consent Order or the Election 
Rules with respect to supporting or engaging in any campaign related activity on behalf 
of any candidate for delegate, dtemate delegate or International Officer of the IBT, 

2 Reimburse Local Umon 732 or any other union for all expenses 
incurred, including the cost of the room and any salary or expenses paid by Local Umon 
732 or any other umon, 

3. Within 4 days of their receipt of this decision, sign the enclosed 
notice and make sufficient copies of the signed notice, at their own expense, to permit 
posting on all Local Umon 732 bulletin boards at Pan Am and US Air. Copies of the 
signed notices shall be given to the Secretary-Treasurer of Local Umon 732^ who shall 
post copies of the notice on all Local Umon 732 bulletin boards at Pan Am and US 
Air, ' - ' ^ " ' * * ^ ^ " 

4. Within 7 days of their receipt of this deasion, each of the 
individuals named above shall such execute and file with the Election pfficer an affidavit 
stating that they have complied with Order of the Election Officerland stating in detail 
the manner of such comphance Within 15 days of his receipt of this ¥^is ion , .^e 
Secretary-Treasurer of Local Umon 732 shall execute and file with the ElectiMOfficer 
an affidavit stating that copies of the signed notice have been postwJ on all L o ^ U n i o n 
732 bulletin Boards at Pan Am and US Air ' " - ^ 

I f any interested party is not satisfied with this determination thev may requesf 
a hearing before the Independent Administrator within twenty-four horn of their 
receipt of this letter. Such request shall be made in wnting and shall served on 
Independent'Admimstrator Frederick B Lacey at LeBoeuf, Lamb, Leiby & MacRae, 
One Gateway Center, Newark, N J 07102-5311, Facsimile (201) 622-6693. Copies of 
the request for heanng must be served on the parties listed above as well as upon tiie 
Election Officer, IBT, 25 Louisiana Avenue, N W , Washington, D C. 20001, 
Facsimile (202) 624-8792. A copy of the protest must accompany the request for a 
heanng 

We^ truly/yours. 

[ichael H Holland 
Election Officer 

cc Frederick B Lacey,. Independent Administrator, IBT 
Amy Gladstein, Regional Coordmator 
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NOTICE TO ALL MEMBERS OF IBT LOCAL UNION 732 

FROM THE UNDERSIGNED 
OFnCERS, REPRESENTATIVES AND STEWARDS OF IBT LOCAL UNION 732 

You have the nght to participate in campaign activities on behalf of candidates for 
delegate and alternate delegate to the 1991 IBT ConvenUon 

You have the nght to participate in campaign activities on behalf of candidates for 
International Office in the IBT 

You have the nght to attend and participate in meetings of the Teamsters for a 
Democratic Umon ("TDU"), or any other campaign organization of member caucus, free from 
any interference, restraint or coercion 

We wiU not interfere with your exercise of any of these nghts or any other nght of 
IBT members under the Consent Decree or Rules for the IBT International Umon Delegate and 
OfTicer Elecbon, revised August 1, 1990 

Joseph Konowe Jerry Classman 

Ronald Belpanno Phylbs McAuliffc 

Norman Mamsh Ray Morales 

Frank Betucelli James Cineros 

Jim McNeil 

This IS an official notice and must remain posted for thirty consecutive days from the day 
of posting, and must not be altered, defaced, or covered by any other matenal 

Prepared and approved by Michael H Holland, Election Officer, IBT 
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COKPIAIMANT, 

ZM KSt 

him POLLACK, 

and 
JOSEPH KOMOWB, JERKY GU^SMAN, 
RONALD BSLPAKKO, PBYILXS KcAULZPrZ, 
NORNAIf KARflZCK, KAY MORALM, 7RAKX 
BSTVC^r, JAXZfl CXNEROS and JIX 
MeN3ZL, 

RXSPONDEMTfi. 
JOSSPa FONOWB, JSRRY GLASSKAH, 
RONALD BBLPANNO, PHYLLIS KoAULIPFB, 
NORKAll MARfllCH, RAY M0RALB8 and 
FRAKX BETOOBLLZ« 

COKFLAINANTS, 

and 
AKDY POLLACK, 

RSBPONPEHT. 

90 - Blao. App. 

OBCZSIOV OP TKS 
XHDBPSHDBNT 
ADMIKIBTRATOR 

R E C E I V E D 
-7 1990 

COi?NFIELD & FELDAAAN 

T h i l s a t t a r ariaea out of an appaal of a da o i t i o n of tba 
Blaotion Officwr dat«d Ootober 29, 1990, (Xlaotion O f f i o a Caaa No b . 

p-oo8-LU733-KYa and p-oos-i-LU73a-NYC). Th« Blaotlon Offioar's 
daolaion addraaaM two aaparata protaats aaoh a r l a l n g out of tha 
aaaa aat of faota. A haj i r i n ^ waa hald at Vbich tha following 
indlvlduala attandedi Joaaph Konova, Frank B a t u c a l l i , Phyllla 
MoAuliffa and Roland P. wilder, J r ., Baq., on behalf of Looal 733; 
and Barbara H l l l t t a n , John Sullivan, J i n Raif and Miohaal Sarbanaa, 
on bahalf of tho sla o t l o n Offlcar. Zn addi t i o n , Stava Kindrad, 

HOWl 7 ' 9 0 I S ' I E 
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S»q,, en b«h«If of Andy Pollack, v i a hasrd «t th« haarlng via 

t*l«plion« oonfftranca c a l l . 
Z f i n d t h t f o l l o w i n g ftot«. Andy Pollack, t &«ab«r o f L c o i l 

7 3 2 , and others d i a t r i b u t a d a l a a f l a t oaong maabarc of Looal 7 3 8 

•aployad by Pan Akariaan ("Pan An"), advartiaing a "Kaatln? and 
op«n Houao" apcnaorad by Taanstara f o r * Oafeooratle Union ("fOU") 
t o b« hold on Friday, Octob«r S, 1 9 9 0 , a t the JPX travolodgo ntar 
Konnody Ai r p o r t i n Kav York. Mr. Pollack t l s o extondod an 
i n v i t a t i o n t o tha saatln? t o c a r t a i n Local 7 3 2 Baabora o&ployed by 
U.S. A i r i n Phll&dalphia. Ona of tha purpoaaa of t h l a a a a t i n ^ was 
t o ditouaa tha upcosing noninationa And aloetion of dalagataa and 
a l t o m a t * dalayataa t o tha 1 9 9 1 IBT Intommtional Convantion. Tha 
aaating notice indicatad t h a t i t would b« "opan t o A l l Z B T Local 
7 3 2 Maxbara." Tha aaating vaa paid f o r by voluntary contributions 
of ZBT MBban. 

Jeaaph Xonova, tha Praaidant of Leeal 732, along v i t h Jarry 
Oiaaraan (Local 732 Truataa and Chiof stavard), Roraan Xarsieh 
(Local 732 Business Raprasantativas and Chief Stetrard}, Ronald 
Belpanno (Local 732 TrusUe), Prank B e t u c e l l i (Local 732 Buainess 
Represantative and Chief fitavard), P h y l l i s McAuliffe (Looel 732 
Business Representetive and chiaf Stevard), and J i i XeKeil (Local 
732 Assiatent Chief Stevard), (hereinafter c o l l e c t i v e l y referred 
t o «• "Locel 732 o f f i c i a l s " ) , e l l attended the TOV meeting. 
Messrs. Xonove, Olassvan, Karaieh, Belpanno and B e t u c e l l i vara 
present vhen the Bseting be^an. Ks. NoAuliffe and Xr. KdTeil l a t a r 
entered the meeting. Polloving a praaantation by 8teven Kindred 

-2-
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r«g*rdln9 tha ranX and fil« alaotlona, Kr. Xonova aaXad l a v a r a l 
quattlona of Kr. Klndrad, auch aai "vhe h« vaa, vhara ha easa 
froB, who paid hla salary and hov buo]̂  I t vaa, va« ha an agant 
proveoataur, vaa ha i n tha anploy of tha eeapany, vaa ha thara t o 
provoka vielanoa." A f t a r Mr. Xlndrad anavarad tha quMtlona, tha 
LoeaX 732 o f f l o l a l s vara aakad t o laava by tha TDO naating 
orvanisars. .flLoi Mr. Xonova'a atatasant, Z.0.1. Tha Local 7)3 
o f f i e l a l a rafuaad t o laava, o l a i s i n ? thay had a r l f h t t o ba 
praaant. Aftar aoma t l n a , approxiaataly 45 ainutaa, Fort Authority 
poliaa vara aunaonad and tha Ziooal 793 o f f i e l a l a l a f t *undar 
protaat" a f t a r tha i n t a r v a n t i o n of tha Pollca. 

Tha Local 732 o f f i c i a l s than obtainad, a t tha axpansa of Local 
7331 t h a i r ovn naatlng rooa, vhieh vaa adjaoaat t o th« roos i n 
vhloh tha TDU aaatlng vaa balng conduotad. At tha haarlng, Kr* 
Xonova olalaad t h a t tha Looal 733 o f f i e l a l a aaourad t h a i r ovn rooa 
t o ba "availebla t o anavar any quaationa aaabars s i g h t viah t o 
aaXf" givan tha atatua of o r l t i e a l bargaining nagotiatlont batvaan 
Pan Aa and Local 733. Kr. Aaif o f tha l l a e t i o n Of f l e a atatad a t 
tha haaring bafora aa t h a t ha intarviavad Kr. Kenova f o r about ona 
hour i n hia in v a a t i g a t i o n of t h l a a a t t a r f and during t h a t 
intarviaV( Kr. Xonova aada no rafaranea t o aueh raaion f o r having 
taXan tha room. ZBT aa»b«ra viahing t o attand tha TDU aaatlng 
would hava to paaa by tha rooa oooupiad by tha Local 733 o f f i o i a l a 
i n ordar t o gat t o tha aaating. I n addition, tha Loeal 733 
o f f i o i a l a vara abla t o aaa ind i v i d u a l s passing i n tha h a l l v i y i n 
f r o n t of tha TOU aaating rooa and thoaa indlviduala i n tha hallvay 

-3-
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oould aaa tha e f f l o i a l a i n t h a i r rooB. Local 732 o f f i c l a l a alae 
vara praaant I n tha lobby outalda tha T D U aaatiny rooa. Tha Local 
792 e f f i o l a l o aaintainad t h i s praaanca u n t i l a f t a r tho TDU aaatlng 
vaa ovar. Ko union businaaa vaa oonduotad by tha Local 732 
o f f i c l a l a during t h a i r attandanca at tha TDU maating or during 
t h a i r praaonoa i n tha v i c i n i t y of tha TDU maating* 

Out of thaaa avanta, tha Local 732 o f f i o i a l a f i l a d a protaat 
w i t h tha Blaotien Offioar, a l l a g i n g t h a t t h a i r r i g h t a undar tha 

« 

S l a o t i o n Rulas vara v i o l a t a d vhan thay vara ajaotad f r o a tha TDU 
saating. Kr. Pollack f i l a d hia ovn protaat a l l a g i n g t h a t hla 
r i g h t a undar tha Elaotion Rulaa var« v i o l a t a d by tha Looal 732 
o f f i o i a l a i n tvo raapscta. F l r a t , tha Blaotion Rulaa vara violatad 
Vhan tha Local 732 o f f i o i a l a diaruptad tha TDU M a t i n g by rafuaing 
t o laav* vhan rasfuartad and by not laaving u n t i l tha Port Authority 
Folioa vara c a l l a d . Saoond, i t i a alao allagad by Kg, Pollack t h a t 
tha B l a c t l o n Rulaa vara v i o l a t a d vhan tha Local 732 e f f i e i a l a 
ebtainad tha adjoining room and, aooording t o Kr. Pollack, 
aubjactad ZBI naabara attending tha TDU naatlng t o aurvaillanoa and 
i n t i a i d a t i o n by t h a i r praaanoa i n tha adjoining rooa and tha 
hallvay and lobby outalda tha TDU maatia^. 

Xa f o r tha protaata or tha Looal 732 o f t i e i a l a , i n hla October 
29, 1990, daeiaion tha Election o f f i c e r denied t h a t protaat, 
• t a t i n g i 

-4« 
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Tht s u c t i o n Rules do not govorn th« r i g h t of ZBT 
XMHiJMrB t o t t t o n d or p«rtiolp«t« i n tho a o t t i n g f of 
04Bp«ign orgsnisAtiona or anbttr oaucuSM vhioh mxm 
svontortfl And fuhd«d by aueh grooipi. Zt i t not a 
v i o l a t i o n of th« BlAction Rulos f o r t ottapaign 
organisation or maabar oauoiia t o l i a i t , attand*nea or 
pajr t i o i p a t i e n i n t h a i r mastinga t o individuals Vho ahara 
t h a l r b«liaf8 or objaotivas. Tha f a c t t h a t tha l a a f l a t 
advartiaing tha TOU maating i n quaation atatad t h a t tha 
Mating vaa opan t o a l l Local 732 BaBbcra, and t h a t tha 
Xonova protaatars vera aeabars of Leoal 731, doaa not 
r a a t r i o t tha r i g h t of TOU t o aaX tha Xonova protaatars 
and tha othar Local 7)2 o f f i o i a l s t o laava. 

I a f f i r m tha danial of tha protaat f i l a d by tho Looal 732 o f f i c i a l a 
f o r th« rsaaons atatad by tha Slaotion Officar* 

r i n d i n g n a r i t t o the Pollack protaat, tha Blaotlon Offioar 
atatadf i n his Octobar 29 r u l i n g : 

Z f i n d t h a t tha loc a l o f f i o i a l a v i o l a t a d tha 
Elaotlon Sulaa by diarupting tha TDU M a t i n g vban thay 
rafusad t o laava vhan raquaatad t o do so by tha 
individuala aonduotin« tha aaatlntf. XBT aaabara hava tha 
r i g h t t o aathar and diacuas iasuas oonoaming tha 
al a c t i o n of dalagatas and al t a m a t a dalaoatas t o tha 
Xntamational Convantlon fraa froa intarfarence. 
s i a i l a r l y , Z f i n d t h a t tha actions o f tha l o o a l o f f i o i a l a 
i n aubj acting ZBT aeabara attending tha TDU aaating t o 
aurvaillanoa or eraatino tha appaaranca of aurvaillanoa 
t o ba v i o l a t l v a of tha Blaotion Rulas. 8ueh survalllanoa 
or tha appaaranca of survoillanea i s daatruotiva of tha 
fundamantal safaguarda of . . . fraa and f a i r alaotiona 
outlined i n tha eonsant Dacraa and tha Elaetien Rulas. 
r l n a l l y , l f i n d t h a t tha usa of union funds and rasoureas 
t o v i o l a t e the r i g h t a of tha ZBT aeabera guarantaad by 
tha Blaotion Rulea inoonaiatant v i t h those rules and z 
v i l l d i r e c t t h a t aueh funds and raaeurcas t o ba 
raiabursed t o the union. 

As a reaady, the Bleotion O f f i c a r previdad aa f e l l o v a i 
I n order t o ranady thaae sericua v i o l a t i o n s of tha 

Bleotion Rulas Z d i r a c t Joseph Xonova, Jarry eiassaan, 
Ronald Balpanno, P h y l l i a KcAuliffa, Moraan Naraioih, Ray 
Koralaa, franX B a t u c a l l l , Jaaaa clnaroa and J i a KoNail, 
t o aoaply v i t h tha f o i l o v i n g t 

-5-
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1. Cease and daaist f r o a any furthar or 
s i a i l a r survaillenoe or interferanoe with tha 
r i g h t s of IBT saabers under the Consent Order 
or the l l e o t i o n Rulee v l t h raapeot t o 
supporting or engaging i n eny caapalan ralatad 
a c t i v i t y on behalf of any candldata f o r 
delegate, a l t e r n a t e delegate or International 
O f f i c e r of the IBT; 

• 2. Ralaburee Local Union 732 or any 
other union f o r a l l expenaas incurred, 
Ineludlng the coat of the room end eny salary 
or expenses paid by Locel Union 732 or any 
other union; 

3. Within 4 days of t h e i r receipt of 
t h i s daeision, sign the enclosed notice and 
Bake s u f f i c i e n t oopias of tha aignad notice, 
at bhair ovn expense, t o permit posting on a l l 
Local Union 732 b u l l e t i n boards at Pan Aa and 
VB A i r . coplaa of the aignad notices s h a l l be 
given t o tha Becratary-Treasurer of Looel 
union 732 vho a h a l l post copies of tha notice 
on e l l Local Union 732 b u l l e t i n boards at Pan 
Aa and UB A i r ; 

A* Within 7 days o f t h e i r reeslpt of 
t h i s daelsioa, each of the Individuals naaed 
above s h a l l toeh execute and f i l e v i t h tha 
Bleetlon O f f i c e r an a f f i d a v i t s t a t i n g t h a t 
they have ooaplied v l t h the Order of the 
Bleetlon Off i c e r end s t a t i n g i n d a t e l l the 
Banner of auch compliance* Within 19 days of 
his receipt of t h i s decision, the Baeretary-
Treasurer of Local union 733 ahell execute end 
f i l e v l t h the Blaetion O f f i c e r en a f f i d a v i t 
s t a t i n g t h a t copies of the signed notice have 
been posted on a l l Local Union 732 b u l l e t i n 
Boerds at Pan Aa and UB A i r . 

As f o r the f l e c t i o n o f f i c e r ' s treatment of the Pollack 
p r o t e s t , the Local 732 o f f i c i a l s argue th e t impleaentetion of the 
remedy imposed vould c h i l l t h a l r free speech r i g h t e I n v i o l a t i o n 
of 5101(a) (3) of the Labor-Kanagement Raporting and Disclosura Act. 
29 U.B.C. S411(*)(2)* As argued by the Local 733 o f f l o i e l s , «[t]he 
sole reeaon vhy [they] vere ouated from the TDU meeting vas t h e i r 

-e-
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dlaagraaaant v i t h vhat wika baing aaid by Xlndrad." Tha Looal 733 
o f f i o i a l a alao urga that tha propoaad r«n«dy !• Inappropriata, «• 
i t contsaplataa and raquiraa notioa t o U.S. A i r aaployaas. Local 
733 i a i n tha aidat of a caapaign t o organlta U.S. Ai r * X aa t o l d 
t h a t tha Kational Kadlation Board has racantly ordarad a aacond 
union rapraaantation alaotion f o r tha O.i. A i r aa^loyaaa, r u l i n g 
t h a t tha f i r s t alaotion, bald l a s t v i n t a r , vas taint a d by l l l a g a l 
eeapany Intarfaranca. Zt i s arguad t h a t "[Pleating tha notioa 
ordarad by tha i l a o t l o n o f f i o a r a t U.S. Air's f a e i l i t i a a v i l l hava 
a draaatie advaraa iapaot on tha Union's organixation oaapaign." 
Xt ia alao arguad that " [ t j b a conduct coaplainad of d i d not aff a c t 
U.S. A i r aaployaaa, only a f r a c t i o n of vhoa ara eurrently aaabara 
of Local 733. Tha Ootobar 5th aaating vaa f o r Hav York Pan As 
Taaastara, not f o r U.S. A i r aaployaas vorking i n Buffalo, 
Philadalphia and Pittaburgh." 

Whila tha xlaotion Rulaa do not p r o h i b i t vhat tha Elaotion 
Offioar dasoribaa aa "aaabar oaucuaas," auoh as tha TOD, froa 
l i m i t i n g thoaa vho aay attand i t a aaatinga, tha Slaotlon Kulaa do 
protaot tha r i g h t a of thoaa vho attand suoh aaatinga t o diaeuaa 
Issuas ooneamlng tha alaotlons contas^latad undar tha Consent 
Ordar, without baing subjaet t o I n t l a l d a t l o n or balng plaoad I n 
faar. 

Whila i t i a trua that tha Loeal 733 o f f i e l a l a hava fraa apaach 
r i g h t s undar tha LKROA, t h a t i a not tha iaaua hara. Although tha 
Loeal 793 o f f i o i a l a vould l i X a »a t o viav thaa as tha v i o t l a a hara, 
auoh i a not tha eaaa. What i a at iaaua i a an obvious and blatant 
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at t a s p t by the Local 732 o f f i o i a l a t o c h i l l the r i g h t of Kr. 
PollaoX and the othera who attandad the Ootober S, 1990, TDU 
aeeting to f r e e l y exchange idaaa ooncarnlng the eleotione 
guaranteed by the Conaant Ordar. £At, WlYirrq Vt ginnon, 38S 
p.ad i i a (2d c l r . 196?). P l r a t , tha Local 732 o f f i o i a l a attaaptad 
t o diarupt the M e t i n g . When t h a t e f f o r t fa Had, they eatabllahad 
vhat asounted t o a aentry at a t i o n t o obaarve thoae vho vere 
attending the TOO Meting, end t o inaura t h a t thoae vho vace 
attending knev they vere being obaarvad. fiu, Ktypgrt WqwB 
B h f p ^ i l d l n g and Drv Dock Co. and Haman T . Rucao. at a l . . 233 NLRB 
Ko. 1443 (1977) (On tha faota, an aaployer unlawfully created an 
iaprasaion t h a t tha a c t l v i t i a a of union diaaidanta vere undar 
aurveillance by varning an eaployee t h a t ' i t had C O M dovn froB the 
o f f i c e ' t h a t he vaa doing too auch t e l k i n g againet the union.) The 
Local 732 o f f i o i a l a argue t h a t only eaployara can be fo u M t o have 
takan part i n auch a vrongful aurveillance, and ainoe the Local 732 
o f f i o i a l a are f e l l o v eaployeea, they cannot be eaid t o have 
cesoiitted any vrongful oonduot. such an arguMnt igneraa the 
r e a l i t y of the e l e c t i o n proceaa vhlch the Oonaent Order enauraa and 
vhich the l l e o t i o n Rulee ere deaigned t o laplaMnt end protect. 
Any aotloa vhlch interferea v i t h the r i g h t ef the rank and f i l e t o 
p a r t i c i p a t e i n f r e e , f a i r and open alactiona i a aubjeot t o redraaa, 
BO long aa the Bleotion Offioar and Z have j u r i a d i o t i o n ever the 
tranagreaaor. 
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h» notad by tha Sleet ion O f f i o a r i n hia "Bummary"! 
5, At the heart of the Eleotion Rules and the 

Consent Deorea i s the r i g h t of e l l ZBT maabers t o 
par t i c i p a t e i n campaign a c t i v i t i e s , run f o r o f f i o e , 
auppert oandidatas, or make peraonal easpaign 
contributions, fraa from coercion, interCerenoe or 
harrassaenti 2AA, generally. A r t i c l e y z i l , section 10. 

6. The fundamental guerentaes of e free, f e l r end 
opmn election are usdermined by the d l e n ^ i e n of 
meetings, i n t i a i d a t i o n of IBT maabers end the 
surveillance or epoaarenoe of surveillance of IBT members 
angaglng i n campaign a c t i v i t i e s . 

I egrea v i t h the Bleetlon O f f i o a r i n these observations. Z also 
agrae t h a t the Local 732 o f f i c i a l s v i o l a t e d tha l l e o t i o n Rules by 
t h e i r actiont. Accordingly, the rasadial action diracted by the 
Bleetlon Officer i s affirmed, axoapt aa modified belovi 

As t o reasdy #3» the notice s h a l l , I n the f i r s t instance only 
be postad on Local 7 3 2 b u l l e t i n boerds e t Pan Am. Given the 
pending reprasentation of elections Involving U.B. A i r , e l l p a r t i e s 
oonaent t o staying the p o t t i n g of the notice on U.B. A i r b u l l e t i n 
boards u n t i l a f t e r Deeeaber 12, 1990, the date of the U.B. A i r 
vote. The agreement of the p e r t i e s i n t h i s regard i s so ordered. 

Zn addition, Xr. Bindred, on behalf of nr. Pollaok, raqueeta 
t h a t Kessrs. Cineros and KcKeil be exsmpted from having t o sign the 
notice. Aooordlng t o Kr, Kindred, neither Nr. Clneroe nor Xr. 
KcNell participated i n d i s r u p t i n g the meeting or s t a t i o n i n g 
theaaelves i n the adjoining room. Having heard no objection t o 
t h i s request, i t l e granted. I do note, however, t h a t v h l l e Nr. 
Morales, a Local 732 o f f i c i a l , l a also named ae a party I n t h i s 
n a t t e r , the r o l e he played i s unclser. Re i e not l i s t e d by the 
Bleetlon O f f i c e r as one of the o f f i c i e l s vho attended the TDU 
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«,tln,. » no ,n. r . ^ . . t - t h . t Kr. b. «»pt.d f r o . 

. i ^ i n , t h . " t i c , 1 ...u« b. puy.« 
„«p«lfl-. Thu., n. dl.p..itio» 1. ̂ «t.a KT. Kor.1... 

zndependent Adainls 
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