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Two pre-election protest were filed pursuant to the Rules for the IBT
International Union Delegate and Officer Election revised August 17 1990 ( Election
Rules ) The first protest was filed by a member of Iocal Union 732 Andy Pollack,
and was asmgned the case number P 008 LU732 NYC ( Pollack protest ) The seéénd
protest was filed by seven officers representatives and stewards of Local Unon 732
Joseph Konowe Jerry Glassman Ronald Belpanno Phylis Mc Auliffe Norman

%
mg)

1 LU732 NYC ( Konowe protest )  Because these protests arose out of the same
occurrence they were consohdated into a single proceeding for investigation and
determination -

In the Konowe protest the complainants allege that their rights under the
Election Rules were violated were they were ejected from a meeting sponsored by the %
Teamsters for a Democratic Union (TDU ) The Investigation of the Konowe protest
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after they left the TDU meeting, subjected IBT members attending the TDU meeting to
surveillance and intimidation by their presence 1n an adjoining meeting room and the
hallway and lobby outside the TDU meeting

The 1nvestigation of the Pollack protest reveals that after the Local 732
officials were asked to leave by the persons running the TDU meeting they refused and
stayed 1n the meeting room until the intervention of the Port Authorify”~ Police
Approximately one to one and one half hours lapsed between the initial JTequest was
made to the Local 732 officials to leave, until they finally left Zunder prote$§t*:REF the
intervention of the Port Authority Police During this period the meeting o rs
were unable to condLuc.tﬁ‘glg meeting as plannaq .. -

el . P
After the Local 732 officials left the TDU meeting, they rented another,

meeting room 1n the hotel requesting a rogm close to the 'd1ié being used by the,’ U%,

The room was paid for with unionjmds};‘:j‘l'hc room rented by the Local ‘officlal§ was 5% ©

night next to the TDU meeting room and IBT members who Wished to attend the TDU3-

meeting had to pass by the Local’s room on their way to the TDU meeting., The o¢

732 officials left the door of their room open, permutting them to_yiew IBT membérs on

the way to and from the TDU meeting. The open door also had the hﬂ‘e%mikin

the presence of the Local 732 officials known to the IBT members afténding e;gplg!‘
_meeting The Local 732 officials also mintdined a presence 1n the Iobby on the floor
““where the meeting rooms were located and in the hallway leading toht,he,’fQ,U meeting. )
The 'local officials greeted, the IBT members on thcigr"w%fﬁthe TDU meetingisThis .-
conduct continued for seyeral hours. Most of the local officials stafye}c‘l_i the Vicini X f gé’

g
i
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the TDU meeting until after (e Meeting was over ~ SraiES
“Sia ; ung, %

1 find that the"iocg‘l officials violated theﬁ:‘.,!éctiomles by i§;hptmg thg,#:;,i‘
TDU meeting when they refuséd to leave when ¥equested to do’8p by {h; individuals*

conducting the meeting. IBT members have the right to gather and discuss issues
concerming the election of delegates and alternate delegates to the International
Convention free from interference Similarly, I find that the actions of the local officials

in subjecting IBT members attending the TDU meeting 5 Surveillafce or créating the
appearance of surveillance to be violative of the Election Rules,«:Siich suryeillince or
the appearance of surveillance is destructive of the fundamental egu'ard:“;% a fleeand, %
fair elections outlined in the Consent Decree and the Election Rules” Finaliy, I find that’

the use of union funds and resources to violate the rights of IBT members guaranteed

by the Election Rules inconsistent with those rules and I will direct that such funds and
resources to be reimbursed to the umon. S -

In order to remedy these serious violations of the Election Rules I direct
Joseph Konowe, Jerry Glassman, Ronald Belpanno, Phylhs Mc Auliffe, Norman
Marsich, Ray Morales, Frank Bertucelli, James Cineros and Jim McNeil, to comply with
the following ? B

a
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1 Cease and desist from any further or similar surveillance or
interference with the nghts of IBT members under the Consent Order or the Election
Rules with respect to supporting or engaging 1n any campaign related activity on behalf
of any candidate for delegate, alternate delegate or International Officer of the IBT,

2 Remmburse Local Union 732 or any other union for all expenses
incurred, 1ncluding the cost of the room and any salary or expenses paid by Local Union
732 or any other union,

¥

~y

-

3. Within 4 days of their receipt of this dccierion, sign the enclosed
notice and make sufficient copies of the signed notice, at their own expense, to permut
posting on all Local Union 732 bulletin boards at Pan Am and US Air. Copies of the
signed notices shall be given to the Secretary-Treasurer of Local Union 732 who shall
post copies of the notice on all Local Union 732 bulletin boards at Pan Am and US
All', ? - LS 2TS o

h ) g?,c’ :\{_ e

4, Within 7 days of their receipt of this decision, each of the
individuals named above shall such execute and file with the Election Officer an affidavat
stating that they have complied with Order of the Election Officer and stating“in detail
the manner of such comphance Within 15 days of his receipt of this ‘decision, the
Secretary-Treasurer of Local Union 732 shall execute and file with the Election Officer
an affidavit stating that copies of the signed notice have been posted on all Lgcal Union
732 bulletin Boards at Pan Am and US Air ) ) . .&% .

s % < : &

If any interested party is not satisfied with this detéfmination the may request
a hearing before the Independent Administrator within twenty-four Qﬂa}l ours of their
receipt of this letter. Such request shall be made in wnting and shall be‘served on
Independent Admimstrator Fredenick B Lacci' at LeBoeuf, Lamb, Leiby & MacRae,
One Gateway Center, Newark, N J 07102-5311, Facsimile (201) 622-6693. Copies of
the request for hearing must be served on the parties listed above as well as upon the
Election Officer, IBT, 25 Louisiana Avenue, N W, Washington, D C. 20001,
Facsimile (202) 624-8792. A copy of the protest must accompany the request for a

hearing
iy
truly, yours, # é l l Q
ichael H Holland
Election Officer
cc Fredenck B Lacey, Independent Administrator, IBT

Amy Gladstein, Regional Coordinator
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Michael H Holland
Election Officer
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% INTERNATIONAL BROTHERHOOD OF TEAMSTERS
26 Louisiana Avenue NW
Washington DC 20001

252, 800 8778

1 800 828 6496
Fax (202) 624 8792
Chucago Office.
% Carnfleld and Feldman
_ R 343 South Dearborn Street
Chicago IL 60604
(312) 822 2800

——

NOTICE TO ALL MEMBERS OF IBT LOCAL UNION 732

FROM THE UNDERSIGNED

OFFICERS, REPRESENTATIVES AND STEWARDS OF IBT LOCAL UNION 732

You have the nght to participate 1n campaign activities on behalf of candidates for
delegate and alternate delegate to the 1991 IBT Convention

You have the nght to participate 1n campaign activities on behalf of candidates for
International Office 1n the IBT

You have the right to attend and participate 1n meetings of the Teamsters for a
Democratic Union ("TDU"), or any other campaign orgamzation of member caucus, free from
any nterference, restraint or coercion

We will not interfere with your exercise of any of these nights or any other right of
IBT members under the Consent Decree or Rules for the IBT International Union Delegate and
Officer Election, revised August 1, 1990

Joseph Konowe

Jerry Glassman

Ronald Belpanno

Phyllis McAuliffe

Norman Marnish

Ray Morales

Frank Betucelh

James Cineros

Jim McNel

Ths 1s an official notice and must remain posted for thirty consecutive days from the day
of posting, and must not be aitered, defaced, or covered by any other matenal

Prepared and approved by Michael H Holland, Election Officer, IBT

——
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ANDY POLLACK, :
CO¥PLAINANT, '
$
and $ DBCISION OF THE
1 INDEPENDBNT
JOSEPHK KONOWEB, JERRY GLASSMAN, $ ADMINISTRATOR
RONALD BELPANNO, PEYLLIS MCAULIFFE,!
NORMAN MARSICH, RAY MORALES, PRANK !
BETUCELLI, JAMES CINEROS end JIR
MeNEIL, |
s
RESPONDENTS. :
]
$
JOSEPH KONOWE, JERRY GLABSMAN, s RECEIVED
RONALD BELPANNO, PHYLLIS KCAULIFFE,! N
NORMAN MARSICH, RAY MORALES and : A -7 1990
FRANK BETUCELLI, ' CORNFIELD & FELDMAN
COMPLAINANTS, $
$
and $
:
ANDY POLLACK, H
[
RESPONDENT, '
t

This matter arises out of an appeal of a decision of the
Election Officer dated October 29, 1990, (Rlection Office Casa Nos.
P-008-LU733-NYC and P-008-1-LU733-NYC). The Blection Officer's
decision addresses two saparate protests each arising out of the
sane sst of facts. A hearing was held at vhich the following
individuals attended: Joseph Konove, Frank Betucelli, Phyllis
MocAuliffe and Roland P. Wilder, Jr., Esq., ON behalf of Looal 733;
and Barbara Hillman, John Sullivan, Jin Reif and Michael Sarbanes,
on behalf of the Electicn Officer. 1In addition, Steve Kindred,

NOU 7 9@ 16°12 L/7L7LeN PRGE @e3
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£sq., on behalf of Andy Pollack, wvas hsard at the hearing via
telephone confsrenca call,

I find the following facts. Andy Pollack, a mazber of Local
732, and others distributed a leaflet among mambers of Loocal 733
enploysd by Pan Awmerican ("Pan An"), advurtising a "Mestlng and
open Houso* sponscrad by Teamsters for & Dexocratio Union (%TDUY)
to be held on Friday, October s, 1990, at the JFK Travelodge near
Xennedy Alrport in New York.  Mr. Pollack also extended an
{nvitation to the meeting to certain Local 732 menbers employed by
v.8. Alr in Philadelphia. One of the purposdes of this meeting vas
to discuss the upcoming nominations and slection of delagates and
altarnats delegates to the 1991 18T International Convention. The
assting notice indicated that {¢ would be "Open to All IBT Local
9732 Mexmbers." Ths mesting was paid for by voluntary contributions
of IBT membars.

Joseph Xonove, the President of Local 732, along with Jerry
Glassnan (Local 732 Trustes and Chiest gtevard), Norman Xarsich
(Local 7323 Business Representativas and chief Stewvard), Ronald
Belpanno (Local 733 Trustes), Frank Betucelli (Local 732 Business
Repressentative snd Chief Stevard), Phyllis McAuliffe (Locsl 732
Business Representative and chief Steward), and Jim NcNeil (local
732 Assistant Chief Stevard), (hereinafter collectively referred
o as "local 733 officiale®), all attended the TOU mesting.
Mossrs. Xonove, Glassaan, Warsich, Balpanne and Batucselli were
present vhen the mesting began. Ms. NcAuliffe and Mr. MoXeil later
entered the zmeeting. Folloving a presssntation by Steven Kindred

NOU 7 'S0 16°13 L/7L7LeN PAGE . 904
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regarding the rank and file elections, Nr. Xonocva aszked ssveral
questions of Mr. Xindred, such as: "who he was, wvhere he ocarxe
from, vho paid his salary and hov Buch it vas, vas he an agent
provocateur, ves he {in the amploy of the company, was he there to
provoke viclence.® After Mr. Xindred ansvered the questions, the
Lecal 732 officlals were asked to lesve by the TOU wnmesting
organizers. fSas Mr. Xonowe's statement, I.0.1. The local 733
officials refused to leave, olaiming they had a right to be
present. After soms time, approximately 45 ninutes, Port Authority
Police wvere summoned and the lecal 732 officials laft "under
protast" after the intsrvention of the Police.

The Local 732 officials then obtained, at the axpense of Local
732, their own ueeting room, vhich was adjacent to the room in
which the TDU meeting was being conducted. At the hearing, Nr.
Xonowe olaimed that the Local 733 officials sscured their own roon
to bs "available to ansver any questions members might wish to
ask,” given the status of critical bargaining negotiations betveen
pan Am and local 732. NKr. Reif of the Rlection Office stated at
the hearing before me that he intervieved ¥r. Konove for about one
hour in his investigation ef this natter, end dQuring that
{nterviev, Mr. Koneve made no reference to such rsason for having
taken the rocm. IBT mexbers wishing teo attend tha TDU mesting
would have to pass by the room ooccupied by the Local 732 offioials
in ordsar to get to tha mesting. 1In addition, the Local 732
officials vere able to see individuals passing in the hallwvay {n
front of the TDU meeting room and those individuals in the hallvay

o=
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could see the officiala in their room. Local 732 officlals also
vers present in the lobby outside the TDU zesting réom. The Local
793 officiale maintained this pressnce until after the TDU masating
vas ovar. Ko union business was conducted by the local 732
officlals during their attandance at the TDU nsating or during
their presence in the vicinity of the TDU zeeting.

Oout of these avents, the Local 732 officials filed a protest
with the Blection Officar, allaging that their rights under the
Election Rules vere vio;.atod vhen they wers ejected froz the TDU
pesting. Mr, Pollack filed his own protest alleging that his
rights undar the Election Rules were violated by the lLocal 732
officlals in two rsspects. Pirst, the Blection Rules vere violated
wvhen the Local 732 officlale disrupted the TOU meeting by refusing
to leave when regquested and by not leaving until the Port Authority
poi{ce wera called. BSecond, it is also alleged by Nr. Pollack that
the Blection Rules vera violated when the Local 732 officials
obtained the adjeining room and, according to Kr. Pollack,
subjected IBT nenbers attending the TDU pesting to surveillancse and
intipidation by their presence in the adjoining room and the
hallvay and lobby outside the TDU neeting.

As for the protests of the Local 733 officlals, in his October

28, 1990, decision the Election officer denied that protest,
stating:

7 '99 16114 L7L7LeN PAGE , 206
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The EBlection Rules ¢o not govern the right of IB?
penbers to attend or participats in the mestings of
canpaign organiszations or nember caucusss which are

nsored and funded by such groups, It {» not a
violation of <the Election Rules gfor a oampaign
organization or member caucus to 1limit attendance or
z:ztioipation in thelr meetings to individuals who share

oir beliefs or objeotives., The fact that the leaflet
advertising the TDU meeting in question stated that tha
nasting vas opsn to all Local 732 mambers, and that the
Xonowe protesters wvere nembers of Local 733, doss not
restrict tha right of TDU to ask the Konove protesters
and the other Local 732 officials to leave.

I agfirm the denial of the protest filed by the local 732 officials
for the rsasons stated by the Elaction Officer.

rinding merit to the Pollack protest, the EBleotion Offiocer
stated, in his Octobaer 29 ruling:

T f£ind that tha 1local officials violated the
Elaction Rules by disrupting the TDU mseting when thay
refused to leave vhen reguestsd to do 80 Dby the
individuals oonducti.:g the neoelnz. IBT mexzbars have the
~ right to gather discuss issues ooncerning the
alection of delegates and alternate delegates to the
International Convention free from nterference.
gimilarly, I £ind that the actions of the local offioials
in subjecting IBT members attending the TDU xmeating to
surveiilance or creating the appsarance of surveillance
to be violative of the Election Rules. Such surveillancs
or the appsarance of surveillance is dastructive of the
fundanental safeguards of . . . fras and falr elections
outlined in the Consent Decree and the Election Rules.
rinally, I £ind that the use of union funds and resources
to violate the rights of the IBT menkers guaranteed dy
the Blection Rules i{nconsistent with those rules and 1
will direct that such funds and rasourcas to bDe
reimbursed to the Unien.

As a remedy, the Election Officer provided as follovs:

In order to remedy these sericus violations of the
Election Rules I direct Joseph Xonowve, Jerry Glassman,
Ronald Belpanno, Phyllis NoAuliffe, Xorman Marsich, Ray
Moralaes, Frank Betucelll, James Cineros and Jim MoNeill,
to eomply with tha fdollewing:

NOU 7 'S@ 16t14 L/sL/LsM PRGE . 887
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As for the Rlection

1. Ceuse and desist from any further or
similar surveillance or {ntarference vwith the
rights of IPT members under the Consent Order
or the Ileotien Rules with zrespeot ¢to
supporting or engaging in any cmpa:lfn Telated
activity on bshalf of any oandidate for
delagate, alternate dalegate or International
ofticer of the IBT)

. 2. Raeisburse Local Union 732 or any
other union for all expenses incurred,
inocluding the cost of the room and any salary
or expenses paid by local Unlen 732 or any
othar union;

3. Within 4 days of their receipt of
this dacision, sign tha enclosed notics and
make sufficient coples of tha signed notice
at their own expesnse, to permit poating on ail
Local Unien 732 bulletin boards at Pan Az and
U8 Alr. Coples of the signed notices shall be
given to the Saecratary-Treasurer of Local
Union 732 vho shall post copies of the notice
on all Lecal Union 732 bullatin boards at Pan
Am and US Alr;p

A. WNithin 7 days of their receipt of
this decision, sach of the individuals named
above shall such executs and file with the
Election Officer an affidavit stating that
they have oomplied with the Order of the
Rlection Officer and stating in detail the
zanner of such compliance, Within 1% days of
his receipt of this decision, the Secretary-~
Treasurer of Local Unien 732 shall axscute and
file with the Rlection Officer an affidavit
stating that coples of the signed notics have
bsen posted on all Local Union 732 bulletin
Boards at Pan Am and U8 Alr.

"NOU 7 'S@ 1B11S L/L/LAN
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Officer's treatment of the Pollack
protest, the Local 732 officials argus that ioplenentation of the
rexedy inposed would chill their free speech rights in violatien
of $101(a)(3) of the Labor-Management Reporting and Discleosure Act.
29 U.8.C. §411(a)(2). As argued by the Local 733 officlals, "(t)he
sole reason vhy [they) vere ousted from the TDU meeting vas thelr

PAGE 908
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disagreenent with vhat was being said by Xindred." The Local 722
officlals also urge that the proposed renedy is (nappropriate, as
it contamplates and requires notice to U.8. Alr eaployses. Local
9742 is in the midat of & campaign to orgsnize V.8, Alr. I anm told
that the ¥ational Xediation Board has recently ordered a second
union representation election for the U.S. Air eaployees, ruling
that the first alaction, held last winter, was tainted by illegal
company interference. It is argued that "(plosting the notice
ordered by the Election officer at U.S8. Alr's facilities will have
a draratic advarse impact on the Union's organization campalgn.®
1t is also argued that "([t]}he conduct complained of 4id not affect
U.S. Alr employees, only a fraction of whom are currently members
of Local 732. The October Sth nesting wvas for Rew York Pan Am
Teamstars, not fer U.8. Alr enmpleyees working 4in Buffalo,
Philadelphia and Pittsburgh.”

wnile the Elsction Rules do not prohibit what the Eleotion
officer describes as "membar caucuses,® such as tha TDU, f{ronm
1imiting thoss vho may attend its mestings, the Election Rules do
protect the rights of thoss vho attend such meetings to discuss
{ssuaes ooncerning the elections contemplated under the Consent
Ordsr, without being subject to {ntinidation or being placed in
fear,

Wwhile it is trus that the local 732 officials have free speech
rights undsr the LMRDA, that is not the issue hare. Although the
Leoal 733 officials would like ne to view them as the viotine here,

such is not the casa. What is at {ssue is an obviocus and blatant

-7-
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attampt by the local 733 officisls to chill tha zight of Mz,
pPollack and ths others wvho attended the Ootober 3, 1990, TDU
peeting ¢to freely exchange {deas oconoarning the elections
guaranteed by the Consent Oordar. Bge, 8.9., NAVAIZQ Y, Gannon, J&8
r.3d 513 (24 cir, 1567). Iirst, the Local 732 offioclals attempted
to disrupt the meeting. When that effort failed, they sstablished
vhat apounted to & sentry station to cbserva thoss vho vare
attending the TDU nesting, and to insure that those wWho were
attending knew they were being cbserved. fae, 2.4., Nawport Naws

WMMMM' 233 NLRB
No. 1443 (1977) (On the facts, an employer unlawfully created an

impression that the activities of union dissidents were under
surveillancs by varning an sxzployse that '1¢ had coms down from the
office' that he was doing too nuch talking against the union.) 7The
Local 733 officials argue that only employers can be found to bhave
taxen part in such & vrongful surveillance, and since the Locsl 732
ofticlals are fellov employess, they cannot bes said to have
cenmitted any wrongful conduct, such an argument ignores the
reality of the slaction process vhich the Consent Order ensurss and
vhich the Election Rules ara designed to implement and protect.
Any action vhich interferes wvith the right of the vank and file to
participate in fres, fair and open slections is subject to redress,
so long as the Election Officer and I have jurisdiction over the

Lransgressor.

NOU 7 'S0 16.18 L7sL7L&N PAGE.B10
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As noted bY the Election officer In his "Summary™t

8. At the heart of the zleotion Rules and the
consant Decres is the right of il IN nenbers to
participats in canpaign activities, run for oftice,

.“ptrm oandidatas, or maka personal cazpaign

contributions, £free from cosrcion, interference or

harrassaent. S8a, gensrally, Article viIz, Section 10.

é. The fundamental guaranteas of a fras, fair and
slection are undarmined by the disruption of
neatings, {ntinidation of IBT menbars and tha
surveillance of appearance of surveillance of IBT menbars
1 agres vith the Elaction officer in these cbsarvations. I also
agres that the tocal 732 officlals viclated the Lleotion Rules by
their actlions. Accordingly, the remedial action directed by the
glection officer is affirmed, except as podified balow?

As to remedy £#3, the notice shall, in the girst instance only
be posted on Local 732 bulletin bosrds at FPan An., Given the
panding repressntation of elections involving U.8. Alr, el parties
consent to staying the posting of the notice on U.8, Alr bulletin
poards until after Decazber 12, 1990, the date of the U.8. Alr
vote. The agrespant of the parties in this regard is so ordered.

In addition, ¥r. ¥indred, on bahalf of Xr. Pellack, reguests
that Xessrs. Cineros and McKeil be exexmpted from having to sign the
notice, According to Nr. Kindred, neither Kr. Cineros nor Mr.
KoNell pnruoipatod in disrupting the mesting or stationlng
thenselves in the adjoining room. Having heard no objection to
this request, it {s granted. I do note, howevar, that vhile ¥r.
Xorales, 8 local 733 ofzicial, is slso naned as & party in this
astter, the rols he played is unclear. He {s not listed by the
glection Officer as one of the officials who attended the TDU

-
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neeting, AS no one requested that Kr. Morales be exenpted from

signing the notics, g assums he played scue role, although
unspecified. Thus, nO special disposition {s granted Xr. Korales.

e

rredsr B
Independent Admin ly4ltor

pated: Noveaber 7, 1990

all=-
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